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Mtr, rpt aftt anapfr *rmf iim 

(fasTtfr fain) 
trfa^iiT 

iffcrSiV, 4 1T1, 1993 

n. ?rr. i47(?r )—bitt farm iqr 
fanftrfai srr^r srfiram nft 'iruw-Or % ftrq 
qsprfUTl ftPTT sttst | — 

«ft c r frm 51 ml tram, i$#?r nVtrr, ftnT 

faMW4,< , 1R TT^W % IT^W 17 TPTT1, 1991 
ir»p *T5ff wn 45V ftra*? i? wfam fim w % 
ftp iftr iot 4 : smfti iowt tfr 3V. ^. nr, 
afhffrfq^ Trfafan, it>si % wefti vfaai *fwi 


lasft % tk®! ik ft tout *pt nft 

% flS, Ifft tr l«tn Sjft ft; 

3tTr ^n?T % TT^Tfi * apff * afaNtr ft, 
ifftsnft 103 % $01 (2) % vrtfVi fHiftnr 

trrqk 4ft xm iftfV «ft ; 

3ftr faifii rnw 4ft 1 $ to | (girti ftfaq) 

fa ftfwi % tribal 103(1) % srsfti iw trsff 

HT1 4VR l$t I fiftfa 141 Toff Jr aft Jttl 13T1T 

TOT | 1? *ft aft. tur. nf 4ftfllfal*rfa«pfai 
fiTglT ft ftsfai | ; 

ra., tn, ft, inn: wtw writ, ircr «pt 

»ft tftrt sttr sthtft 4ft yffar ?nff arfasr wi 

i 1 

im *7 tr^rfa 
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'rpt fnatw anafaq 

arer fqqfq ; T mfatq % ^nretr 1992 an Mw 

THT^TT^r. 3 (qmr fa TTSJ'Tfa fa qmr % fafasiFT fa 
*T|^ 103(2) fa *T^FT fasVr) 

for* (foar rrar) % smfta qqw «ltfo. for. 
aqt fat wffaarffan ffaq^fo fa fasiq fa 1 

mr 

1 . arorfa m$qffa fa amr fa fafasna fa 

103(2) faffsfta ?T0W 18-12-1992 *PT q$ fa*fa 
*q am <TT $ fa *RT foqr qqt % OTfoa q*W fat 
fo. foT. qfo qq «PT V fat? farfciT 

fa nw 51 ? m %t *n? f 1 

2 . qq<tw faaar rr^flFT arefam, farnffomrsT, 
qHTafaiT fa fat TTfaWT S^TR WTRW 3Rt amr % 
TT^qfa fat Sl^pr tfT<ta 17-8-1991 fat *pff fa 

irran: qt gar $ foreran fafaarer % 

103 ( 1 ) fa fafoifo % tpysrrc %taT areqffor | 1 sarr 

qfaf fa, qfafaTC fa qfaarfaq fain t fa— 

(*?) nTH RR faafonr, 1991 fa fat? 14qfoP(tT 

forchr ffaaforer for (q. a.) % fo'fiw 
fat aft. for. afo fa nRfWFT R5T 
qflpr qm nrerfonfarer qa, forerrerjr % qq 
*P 5 R 5 T for qq ffaafarer qfganfat a nr sw 
fart? nt? fat nrerffawr qa am arrfa % fan; 
sifayrr qfa*re<t q$r f afoffa san ffaaforn 
fo* fa fort? ftsffan AtfarR st$1t fa, 

(q) lrrqrsr in aftrarer fat fafasrm fa snye&t 
si % natn qwreff fa 5f «ft fa. for. 
araf am fam niii ®n, qan aq aware 
for qq ffaafan arrfwr, forerrerjr fa met 
fain mre fa ^rrr wr nr affaarer amfa % 
for? arftisnT qfaantf n$r «it, 

(q) ^faspr ffaaforerfaq fa amr nrerforfarer qfat 
fa qfor san gq areraare:, fforrerqq; am fa 
qfa fa ^fa faq *pfa % faq arfa^q 
qfa%rO nfa qi 1 

3 . ^qfar nrarr qr^ qfaqrt ?r q? rfa fan fa 
fa fa. far. qqf, arm q Rim fa qfa % fan, ^ 
arfa % far v'fys qfa *>■ 1 qqfa qfa *f q? 
qnlqi fa $ fa 14 qfafar anfaq faqfaq-eaa rt 
q^fan qurfainq qq qqfa qfa ^ ?rrfa faq fa- 
far? 1 


4 . q$ am ^qrfqq ?t =^fa $ fa flfajR i. 

103(1) % qsTrq Tr^qfq fafar^TrfaR- 
0 % q?q1r q'r fafaffqq qmr fa nfa^TfaiTT str t 
ffafa qqq qn fai qnffa n^q fqqfqq % qsqR 
m fa mar t ■ TT^qfq suirffaiq v 
103 ( 2 ) %qtfm faffed qfafaqq fa»fai r fa ur^, fav 
faq fa nfafa fa 3rFqqnfRT, w faqq 

ffafaq fa q?qm fRfaqr fa nrqfa fa fa, qqq fafa 
% 1 fafaqq fa 'jq fafafa faf w, qqfar 

i^fa ffafasr ffarfa faf ifafar faqtqq fa mrq qr srqfa 
fqqfaqq $>fa fa g;fa rtqr qT, far affafafaw qffafqqq, 
1951 faqtq 6 fa *TTq qfan faffaaR fa 
329 (^) fa sqfafa fa qqqn: fafafan ttr fa to 
■ rnnn<R fa qq5T fa^fa fqa'rqq nfa fa 
qTEqq fa j(V 35PrTqT saRT % afK ffafat q?q faffa fa 
q^f 1 (w qTt fa TOqqq qnm fa ffaafqq manr 
qqw nnPT afas trq (it. nrf. nrc. 1953 fan. fat. 
210 , ^Rrapr qnrqr qror ffaafqq qrfatq (r?. *n£, 
snr. 1965 r?q. fat. 1892) fqatqq ntafaqanm 
irq. fat. faqT (rr. nr|. WTT. I978trq. fat. 1609) 

nTffa fa q«qqq Rnawr fa ffafaq faf^aq) 

5 . qn qfat fa afwwqr nffaqfformurt fa faaffaq 

qqrf^e ft fsrqfa ait: fa q:?r qqr | ffa t 
fqqtq q fa faqnnr fa attm fat q| fat nrq «ft fat. qn. 
qqf rra qqr wwrfaf fa, nafar =Ct. r?n. aat fa fatqr 
naT an mpsqfa to fa ffaa'Nrq ^tfa fa ^ 1 ^qaaiR 
ffaarqH nfaf fa R3FTT w a*T, fat q> «fr ^t. r?n. 
qqt fat ffaafaqq fa fafafaq % 1 nrv. fat 

Trfaaqr aqrc qaamam fat fat. nn. aat an qtar 
qqT qq?q ^tfa fa ffatT nfqqrffaq fqatqq 'jfa fq^ar 
fa fafan fa, fafatam fa qq^q 103 ( 1 ) fa wata Tr^qffa 
fat qfa^tftnT an qr«rq a^t fnar nrr aarar ^q 
nrnfa fat, qffa qfafarr am # qTa*m rnwr qnr, 
fafafna qro qiama fa mm taataa nfat am TsxqT 
araT qtf?r? 1 

6. TP^qfa fatr f® TT^fat fa TTaqqrqf am tfa 
fqffnn ffaffaq qnrfat fa, faqfa fnafa fa ^raTaqr 
aw ffaatqq fa fqT(?qrfa fafaftw ar, nrata am, 
?fat aanx an fqqR sqw ffam m naiqT | ' 

fa ffaq 1991 fa ffafnqnrfa fa. 1 fa far fafnanr fa 
w^=50? 103 ( 2 ) fa qfatn qr^qfq fa arn fqfn 
qr, q?aw qiWT qqrm fa: aar fat q'ara fatg ft fat 
i99i fa rngm fnataq Jr rut T Rq fa Hft- 
7 i Rifq faqfatq fnataq fa fata qar fa fqfa ffaatfaq 
|0 fa fafag.q fa qnvsa 1 02 (ia ) ; p aatn faat-aq 
Rafa fa f-iTf^a fa alfalfa 4 qfna.fq-5 Tq fa qmr fa 
qnrffaar a^r fa fafh faqnr fa aiqfta? fa 1 snatn fa 
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5-9-1991 «Fd VT %tWET^r TIT tP^Tfa %\ $Y fa 
*f ISUTff %! <T^'03T .1 03 ( 1) V Wtffa S)?iT TTS^rfff 

V ™ ff$T ^.WT ITT TWffT ITI fanfaff ^ 
■faTS/TT TT Stffttff t I 

7. trTqfa *Y it? tpt $ ^Yr ttojott in <rfa- 
ftuffTff ifiTffT I fa TT^fffa nit TT%m fiffPT 
whutt nft mOm i 7-a- is» i nit ^K*rpr*psfF n'fappr 

V sET^SH 103( 1) % SpsfYff : n5TT% niY”* ffl^Y | I 

s. TT^qftr % sit^it fasyr, grCY^r *fwrnft h*Y 
tto % ttm m ^orr «rr tff t i 

(at. tpr. fiqir) 

srtvt v ijtfr factor *ttwt 

tesfY : 

mOn : 4 orinrCY, 1993 

[s'. 7/ 5/93—fa. -II] 

4Y. q*T. tprw, nnw fffaif 


MINISTRY OF LAW JUSTICE AND 
COMPANY AFFAIRS 

(Legislative Department) 

NOTIFICATION 

New Delhi, the 4th March, 1993 

S.O. 147(E).—The following Order made by the 
President is published for general information :— 

ORDER 

Whereas a petition, dated 17th August, 1991 
has been filed by Shri Rameshwar Prasad Agrawal 
of Tahsil Katghora, District Bilaspur, Madhya Pra¬ 
desh, alleging that Shri B. L. Verma, a sitting mem¬ 
ber of Lok Sabha, was not qualified to be chosen to 
fill a seat in Parliament on account of certain proce¬ 
dural irregularities committed under the Representa¬ 
tion of the People Act, 1951 ; 

And whereas the President of India had sou¬ 
ght the opinion of the Election Commission under 
clause (2) of article 103 of the Constitution with refe¬ 
rence to the said petition; 

And whereas the Election Commission is of 
the opinion (vide Annexe) that the said petition is 
not maintainable under article 103(1) of the Consti¬ 
tution. as question raised in the said petition, 
relates to an alleged pre-election disqualification of 
Shri B, L. Verma. 


Now, therefore, I, Shanker Dayal Shanno. 
President of India, do hereby dismiss the aforesaid 
petition of Shri Rameshwar Prasad Agrawal. 

March 1, 1993. 

PRESIDENT OF INDIA 

BpFORL THE ELECTION COMMISSION OF 
INDIA 

Reference Case No- 3 of 19 92 

(Reference from the President of India under Article 
103(2) of the Constitution of India) 

In re : Alleged disqualification of Shri B. L. Verma, 
sitting member of Parliament (Lok. Sabha). 

OPINION 

1. This is a reference dated 18-12-1992 from the 
President of India seeking the opinion of the Election 
Commission under Article 103(2) of the Constitution 
of India on the question whether Shri B. L. Verma, 
a sitting member of Lok Sabha, became or has be¬ 
come subject to disqualification for being member of 
that House. 

2. The above reference has arisen on a petition 
dalod 17-8-1991 made by one Shri Rameshwar Pra¬ 
sad Agrawal of Tahsil Katghoia, District Bilaspuf, 
Madhya Pradesh, to the President of India, purport¬ 
ing to be in terms of Article 103(1) of the Constitu¬ 
tion. Tn the said petition, the petitioner alleges 
that :— 

(a) the nomination papers, including those of 

Shri B. L. Verma, relating to 14-Jangir 
Parliamentary Constituency (M.P.) for (he 
General Election, 1991 were received by 
the Depputy Collector and Deputy Election 
Officer. Bilaspur who was not the authoris¬ 
ed officer to receive nomination papers as 
he was not the Returning Officer for the 
said constituency; 

(b) the oath or affirmation which had to be 

made by Shri B. L. Verma as a candidate 
under Article 84 of the Constitution was 
made before the said Deputy Collector and 
Deputy Election Officer, Bilaspur who was 
not the authorised officer to administer such 
oath or affirmation ; 

fc) the scrutiny of the nomination papers per¬ 
taining to the aforesaid constituency was 
done by the said Deputy Collector, Bilaspur 
who was not the authorised officer to do 
such scrutiny, 

3. On the basis of the aforesaid, the petitioner 
contended that Shri B.T.. Verma was not qualified to 
be chosen to fill a seat in Parliament. He waved in 
his petition that the nomination papers relating to 
14-Jangir Parliamentary Constituency may be called 
for and subjected to farther scinHSy, 

4. It is well settled that under Article 103(1) of 
the Constitution, the President has the iurlsdicion 
to decide only such questions of disqualification to 
which a sitting member of Parliament becomes 
stronger after ins election The jurisdiction of 
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the Commission to enquire into the question 
of t'lJeged disqualification referred to it by the 
President under Article 103(2) of the Constitu¬ 
tion thus also arises only in the cases of post-election 
disqualification. Any question relating to pre-election 
disqualification, i.e, disqualification from which a 
person was suffering at the time of election or prioi 
to his election, can be raised only by means of an 
election petition presented before the High Court of 
the State concerned in accordance with the provisions 
of Article 329(b) of the Constitution read with Part 
VI of the Representation of the People Act, 1951, and 
in no other maimer. [See in this connection the deci¬ 
sions of the Hon’ble Supreme Court in Election Com¬ 
mission Vs, Saka Venkata Rao (AIR 1953 SC 210), 
Brundaban Nayak Vs. Election Commission (AIR 
19155 SC 1892), Election Commission Vs* N. G. 
Ranga (AIR 197 SC 1609)1, etc. 

5. The instant petition contains allegations relat¬ 
ing to procedural irregularities said to have been com¬ 
mitted during the conduct of election when Shri B. L, 
Veima was still a candidate i.e., prior to the elec¬ 
tion of Shri B* L. Verm a ns a member of the Eok 
Sabha. The question raised in the present petition 
thus relates to pre-election disqualification of Shri 
B. L. Veima, if at all. Therefore, the jurisdiction of 
the President under Article 103(1) of the Constitu¬ 
tion cannot be invoked by Shri Rameshar Prasad 
Agrawal in relation to the alleged pre-election dis¬ 
qualification of Shri B. L. Verma for being a member 
of 7_ok Sabha. This matter should be agitated if so 
considered necessary by the petiitonr in an election 
petition before High Court concerned, 

6. A similar view has been expressed by the Com¬ 
mission in several cases referred to it by the Presi¬ 


dent and Governors of certain States wherein the 
question raised in the reference related to pre-elec- 
t.on disqualification. For example, in Reference Case 
No* 1 oi 1991 which was a reference received from 
the President under Article 103(2) of the Constitu¬ 
tion, the question raised was whether Shri Pankaj 
Chaudhary, who was elected to the Lok Sabha from 
the Maharajganj Parliamentary Constituency in the 
State of Uttar Pradesh at the General Election, 1991, 
was disqualified to contest the election under Article 
102( 1) (d) of the Constitution of India as he was alle¬ 
gedly not a citizen of India and was a citizen of 
Nepal. The Commission tendered its opinion to ihe 
President on 5-9-1991 to the effect that the above 
question could not be raised before the President 
under Article 103(1) of the Constitution as it related 
to pr-elcction disqualification. 

7 The Commission is of the opinion, and accord¬ 
ingly holds, that the present petition dated 17-8-1991 
of Shri Rameshwar Prasad Agrawal to the President 
k not maintainable under article 103(1) of the Con¬ 
stitution. 

8. Tile reference received from the President is 
l eturned with my opinion to the aforesaid effect. 

SdJ— 

(T. N. SESHAN) 

Chief Election Commissioner of India 

New Delhi, 

Dated : 4th January, 1993. 

[No. 7(5)|93-Leg!I] 
P. L. SAKARWAL, Jt. Secy* 
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